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In response to the spread of COVID-19 throughout the State
of lllinois, Governor J.B. Pritzker announced a state-wide
“shelter-in-place order” (the “order”) for all lllinois businesses
on March 20, 2020. Since then, businesses across the State
of lllinois have been scrambling to determine its impact

on their operations and activities. Under the order, only
“Essential Businesses and Operations” may remain open

and operating, except to the extent that the non-Essential
Businesses and Operations may be performed remotely or
constitute “Minimum Basic Operations.”

Given the importance of the insurance industry both to
households and to businesses across the state, an immediate
question is how this order impacts insurance companies,
insurance brokers, insurance service firms, and insurance
buyers? Fortunately, most insurance companies, brokers, and
service firms can accomplish most of their business functions
remotely via emails and on-line platforms. Certain other
critical functions, however, including inspections, appraisals,
and certain claims adjusting functions, will require physical
presence. How does the order affect those functions?

As defined in the order, “Essential Businesses and
Operations” include a broad and far-reaching list of
industries and businesses, including healthcare, public health

operations, human service operations, essential infrastructure,

and essential governmental functions.
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In response to the growing number of COVID-19
cases in lllinois, Governor J.B. Pritzker followed in
the steps of New York and California and announced
a state-wide shelter-in-place order for all lllinois
citizens and businesses on March 20, 2020. This
Alert details what the order means for the insurance
industry.

Despite the importance of the insurance industry to the
economy and the day-to-day lives of citizens across the State
of lllinois, the order does not explicitly categorize insurance
services as an Essential Business and Operation. Nevertheless,
as noted below, Freeborn attorneys believe that the insurance
industry constitutes an Essential Business under the “Other
Businesses” category contained in the order.

In addition to the articulated industries noted above, the
order provides for a broad catch-all category of “Other
Businesses,” which includes “financial institutions” and
“professional services.” The definition of “financial institutions’
is unfortunately fairly narrow, focusing on banks and financial
markets. This category does include appraisal services, but

it is not clear if this part of the order was meant to include
insurance appraisals or just property appraisals for lending
purposes.
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However, the order also permits businesses engaged in
“professional services” to remain open, and the definition of
“professional services” specifically includes “insurance services.”
While the term “insurance services” is not defined, we think
that this two-word phrase should be interpreted broadly so

as to apply to any insurance company, insurance broker, and
insurance adjuster, appraiser, and inspector.
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We feel confident that the order intended to broadly construe “insurance services”
to constitute Essential Businesses since, without insurance, the economy truly would
shut down. Moreover, insurance is necessary for all of the other Essential Businesses
and Operations to function. Companies, whether or not they are considered
“essential” under the order, need to maintain workers’ compensation insurance as
mandated by law, provide health and life insurance for their employees, and buy and
maintain property and casualty insurance on their property and operations. Similarly,
households need to be able to buy, amend, and maintain health insurance, auto
liability and physical damage insurance, and homeowners’ insurance.

Separately, even those lllinois businesses that are not deemed Essential Businesses
are still able to engage in Minimum Basic Operations, which includes doing the
minimum activities necessary to maintain the value of the businesses’ property

and inventory. While the order could have provided better clarification on what
constitutes Minimum Basic Operations, we believe this allows insurance buyers to do
the minimum activities necessary to buy, renew, and revise insurance that protects
the buyers’ employees, property, employees, and business.

While the insurance industry can, in our view, continue to operate, the order does
require businesses that remain open to comply with certain social distancing
requirements.

This would require a company to:

(i) post signs telling employees to keep at least six feet from each other and to wash their hands;
(ii) have hand sanitizers available for employees;

(iii) have separate operating hours for elderly employees; and

(iv) post online whether the business’s facility is open and how customers may reach it by phone
(this last requirement appears aimed at businesses that have customers who visit their facilities).

If you have any questions concerning the order and its effect on your operations, please feel free to contact us.
We are working and available to you during this unprecedented time.
Visit Freeborn’s COVID-19 webpage for more information as this situation develops.

ABOUT THE AUTHORS

Mark has three decades of experience advising the insurance
industry on corporate, regulatory and transactional matters.
o He has represented a wide range of clients in complex, high-
artner
profile matters, including insurance holding companies,
Chicago Office . .
(312) 360-6729 insurers, producers, agents and brokers, and managing

Mark R. Goodman

general agents. He also advises non-traditional sellers of
mgoodman@freeborn.com ; ) i ) o
insurance on insurance programs, including trade associations,
retailers, banks and savings associations, and leasing and

finance companies.

Zack focuses his practice on mergers and acquisitions,
Zach K| X private equity transactions, commercial contracts, and
Aggm‘lr/y Lol general corporate and organizational matters. He represents

) i buyers and sellers in asset acquisitions and divestitures,

Chicago Office ) o )
(312) 360-6210 take-private stock acquisitions, cross-border transactions,
Ziacovino@freeborn.com equity investments and joint ventures, financing and lending
transactions, corporate restructuring, and more.

A Freeborn & Peters LLP Client Alert 2


https://www.freeborn.com/practice/covid-19

Freeborn -

Your Future Is Our Purpose

140+ Attorneys.
5 Offices.

Freeborn & Peters LLP is a full-service law firm with international capabilities
and offices in Chicago, Ill.; New York, Ny; Richmond, Va.; Springfield, Ill.; and
Tampa, Fla. Freeborn is always looking ahead and seeking to find better
ways to serve its clients. It takes a proactive approach to ensure its clients
are more informed, prepared and able to achieve greater success - not just
now, but also in the future. While the firm serves clients across a very broad
range of sectors, it has also pioneered an interdisciplinary approach that
serves the specific needs of targeted industries.

Freeborn’s major achievements in litigation are reflective of the firm’s

significant growth over the last several years and its established reputation
as a Litigation Powerhouse®. Freeborn has one of the largest litigation ;
departments among full-service firms of its size - currently with more than :
90 litigators, which represents about two-thirds of the firm’s lawyers.

Freeborn is a firm that genuinely lives up to its core values of integrity,
effectiveness, teamwork, caring and commitment, and embodies them
through high standards of client service and responsive action. Its lawyers
build close and lasting relationships with clients and are driven to help them
achieve their legal and business objectives.

For more information visit: www.freeborn.com

CHICAGO NEW YORK SPRINGFIELD RICHMOND TAMPA

311 South Wacker Drive 230 Park Avenue 217 East Monroe Street 901 East Byrd Street 1 Tampa City Center
Suite 3000 Suite 630 Suite 202 Suite 950 201 North Franklin Street
Chicago, IL 60606 New York, NY 10169 Springfield, IL 62701 Richmond, VA 23219 Suite 3550

(312) 360-6000 (212) 218-8760 (217) 535-1060 (804) 644-1300 Tampa, FL 33602

(312) 360-6520 fax (212) 218-8761 fax (217) 535-1069 fax (804) 644-1354 fax (813) 488-2920

Disclaimer: This publication is made available for educational purposes only, as well as to provide
general information about the law, not specific legal advice. It does not establish an attorney,/client
relationship between you and Freeborn & Peters LLP, and should not be used as a substitute for
competent legal advice from a licensed professional in your state.

© 2020 Freeborn & Peters LLP. All rights reserved. Permission is granted to copy and forward
all articles and text as long as proper attribution to Freeborn & Peters LLP is provided and this
copyright statement is reproduced. A Freeborn & Peters LLP Client Alert 3



